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AN ACT CONCERNING PRESCRIPTION DRUG SHORTAGES,
PRESCRIPTION DRUG REBATES AND PROHIBITED
MANUFACTURER PRACTICES CONCERNING CERTAIN
PRESCRIPTION DRUGS.

Be

it enacted by the Senate and House of Representatives in General

Assembly convened:
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Section 1. Section 28-33 of the 2026 supplement to the general statutes

is repealed and the following is substituted in lieu thereof (Effective from

passage):

(a) There is established a task force to study emergency preparedness
and mitigation strategies for prescription drug shortages. The task force
shall identify prescription drugs at risk of shortage in this state and

make recommendations pursuant to subsection (g) of this section.
(b) The task force shall consist of the following members:

(1) Two appointed by the speaker of the House of Representatives,
one of whom has expertise in prescription drug supply chains and one
of whom has expertise in federal law concerning prescription drug

shortages;

(2) Two appointed by the president pro tempore of the Senate, one of
whom represents hospitals and one of whom represents health care
providers who treat patients with rare diseases;
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(3) One appointed by the majority leader of the House of
Representatives, who represents one of the two federally recognized

Indian tribes in the state;

(4) One appointed by the majority leader of the Senate, who

represents one of the two federally recognized Indian tribes in the state;

(5) One appointed by the minority leader of the House of

Representatives, who represents health insurance companies;

(6) One appointed by the minority leader of the Senate, who is a
representative of the Connecticut Health Insurance Exchange;

(7) The Commissioner of Health Strategy, or the commissioner's

designee;

(8) The Commissioner of Consumer Protection, or the commissioner's

designee;

(9) The Commissioner of Social Services, or the commissioner's

designee;

(10) The Commissioner of Public Health, or the commissioner's

designee;

(11) The chief executive officer of The University of Connecticut

Health Center, or the chief executive officer's designee;
(12) The Insurance Commissioner, or the commissioner's designee;

(13) The Commissioner of Economic and Community Development,

or the commissioner's designee; [and]

(14) The House chairperson and Senate chairperson of the joint

standing committee of the General Assembly having cognizance of

matters relating to human services, who shall serve as chairpersons of

the task force; and

[(14)] (15) Any other members as deemed necessary by the
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chairpersons of the task force.

(c) Task force members appointed pursuant to subdivisions (1) to (6),

inclusive, and (15) of subsection (b) of this section shall serve two-year

terms. Subsequent appointments shall be made on a staggered basis,

with members subsequently appointed pursuant to subdivisions (1) to

(3), inclusive, and (15) of subsection (b) of this section appointed to two-

vear terms and members subsequently appointed pursuant to

subdivisions (4) to (6), inclusive, of said subsection appointed to three-

year terms. Terms for members appointed pursuant to subdivisions (7)

to (14), inclusive, of said subsection shall be coterminous with their

terms in office. Any member of the task force appointed under
subdivision (1), (2), (3), (4), (5), [or] (6) or (15) of subsection (b) of this
section may be a member of the General Assembly.

(d) All initial appointments to the task force shall be made not later
than [thirty days after July 8, 2025] August 1, 2026. Any vacancy shall
be filled by the appointing authority.

(e) The [speaker of the House of Representatives and the president
pro tempore of the Senate shall select the chairpersons of the task force
from among the members of the task force. Such] chairpersons of the
task force shall schedule the first meeting of the task force, which shall
be held not later than [sixty days after July 8, 2025] September 1, 2026.

(f) The administrative staff of the joint standing committee of the
General Assembly having cognizance of matters relating to [general

law] human services shall serve as administrative staff of the task force.

(g) Not later than January 1, [2026] 2027, and annually thereafter, the
task force shall submit a report on its findings and recommendations to
the joint standing committees of the General Assembly having
cognizance of matters relating to general law, human services, insurance
and real estate and public health, in accordance with the provisions of
section 11-4a, [, including, but not] The report shall include, but need

not be limited to, identification of prescription drugs the task force
determines are at risk of shortage and strategies that would mitigate
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these shortages, including methods to increase in-state production of
such drugs deemed both at risk of shortage and critically necessary for

the provision of health care within the state.

Sec. 2. (NEW) (Effective July 1, 2026) (a) As used in this section,
"Strategic Supply Chain Initiative" means a program administered by
the Department of Economic and Community Development to help
state-based companies to increase their production capacity to win new
business and attract out-of-state and international supply chain

operations.

(b) The Commissioner of Economic and Community Development
shall expand the Strategic Supply Chain Initiative to include efforts to
prevent or mitigate prescription drug shortages, including, but not
limited to, incorporating recommendations to prevent or mitigate
prescription drug shortages by the task force established pursuant to

section 28-33 of the general statutes, as amended by this act.

Sec. 3. Section 17b-491c of the general statutes is repealed and the
following is substituted in lieu thereof (Effective July 1, 2026):

(@) On and after February 1, 2008, any pharmaceutical manufacturer
of a prescription drug covered by the Department of Social Services
under a state medical assistance program administered by the
department that is a federally qualified state pharmacy assistance
program shall provide rebates to the department for prescription drugs
paid for by the department under such program in unit rebate amounts

equal to the unit rebate amounts paid under the Medicaid program.

(b) On and after February 1, 2008, any pharmaceutical manufacturer
of a prescription drug covered by the department under a state medical
assistance program that is not a federally qualified state pharmacy
assistance program shall provide rebates to the department. The unit
rebate amount shall be calculated as follows: (1) For noninnovator
multiple source drugs, the average manufacturer's price multiplied by
eleven per cent, and (2) for single source or innovator drugs, the greater
of the average manufacturer's price multiplied by fifteen and one-tenth
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per cent or the average manufacturer's price minus best price. In the
event the calculated rebate would establish a new Medicaid best price,
the unit rebate amount will be capped at the average manufacturer's

price minus best price.

(c) The department may enter into contracts for supplemental rebates
for drugs that are on a preferred drug list or formulary established by
the department. On and after July 1, 2026, the department shall develop

and implement a plan to increase the number of such supplemental

rebates by not less than twenty per cent.

(d) Pharmaceutical manufacturers shall submit written confirmation
of participation on a form prescribed by the Commissioner of Social
Services, that states the terms of participation, including, but not limited
to, the process by which a manufacturer may discontinue participation.
The department shall provide advance notice to participating
manufacturers if a new pharmacy assistance program is established and
shall provide the manufacturers with the opportunity to discontinue
participation. The department shall promptly notify participating
manufacturers if a state pharmacy assistance program becomes
disqualified. If a program becomes disqualified and a manufacturer has
paid rebates at the rate for a qualified program, the department shall
reimburse the manufacturer the amount overpaid as a result of

disqualification.

(e) A manufacturer shall not be required to provide a rebate for a
prescription drug that is new to the marketplace until the quarter in
which the manufacturer has established a Medicaid best price for the
product.

(f) No payment shall be made by the department for the prescription
drugs of a manufacturer that does not provide rebates to the department
pursuant to this section unless a specific drug is determined by the
department to be medically necessary for an individual client.

(2) Not later than January fifteenth annually, the Commissioner of

Social Services shall file a report, in accordance with the provisions of
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section 11-4a, with the joint standing committee of the General

Assembly having cognizance of matters relating to human services on

(1) the number of prescription rebates received the previous calendar

year, (2) any increase or decrease in such rebates from the previous

calendar vear, (3) the number of supplemental rebates negotiated by the

commissioner pursuant to subsection (c) of this section, and (4) any

increase or decrease in such rebates from the previous calendar vear.

Sec. 4. (NEW) (Effective from passage) As used in this section and
section 5 of this act:

(1) "340B drug" means a drug that (A) is a covered outpatient drug
within the meaning of 42 USC 256b; (B) has been subject to any offer for
reduced prices by a manufacturer under 42 USC 256b(a)(1); and (C) is
purchased by a covered entity. "340B drug" includes a drug that would
have been purchased but for the restriction or limitation described in

subsection (a) of section 5 of this act;

(2) "Biologic" has the same meaning as provided in section 21a-70d of

the general statutes;

(3) "Covered entity" means The University of Connecticut Health
Center, a federally qualified health center, a family planning clinic and

a Ryan White clinic;

(4) "Manufacturer" has the same meaning as provided in section 21a-
70 of the general statutes. "Manufacturer" includes manufacturers of

biologics;

(5) "Package" has the same meaning as provided in 21 USC
360eee(11)(A); and

(6) "Pharmacy" has the same meaning as provided in section 20-571

of the general statutes.

Sec. 5. (NEW) (Effective from passage) (a) A manufacturer, or an agent
or affiliate of such manufacturer, shall not, either directly or indirectly:

LCO 6 of 9
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(1) Deny, restrict, prohibit, discriminate against or otherwise limit the
acquisition of a 340B drug by, or delivery of a 340B drug to, a pharmacy
that is under contract with, or otherwise authorized by, a covered entity
to receive 340B drugs on behalf of the covered entity unless such receipt

is prohibited under federal law; or

(2) Require a covered entity, or a pharmacy that is under contract
with a covered entity, to submit any claims or utilization data as a
condition for allowing the acquisition of a 340B drug by, or delivery of
a 340B drug to, a covered entity, or a pharmacy that is under contract
with a covered entity, unless the claims or utilization data sharing is
required by the United States Department of Health and Human
Services.

(b) (1) On and after July 1, 2026, if the Commissioner of Consumer
Protection receives information and has a reasonable belief, after
evaluating such information, that any manufacturer, or an agent or
affiliate of such manufacturer, has acted in violation of any provision of
this section or regulation adopted thereunder, such manufacturer, or an
agent or affiliate of such manufacturer, shall be subject to a civil penalty
of not more than fifty thousand dollars for each violation. The
commissioner shall issue a notice of violation and civil penalty and may
issue such notice by first-class mail or personal service. Such notice shall
include: (A) A reference to the section of the general statutes or
regulation of Connecticut state agencies believed or alleged to have been
violated; (B) a short and plain-language statement of the matters
asserted or charged; (C) a description of the activity to cease; (D) a
statement of the amount of the civil penalty or penalties that may be
imposed; (E) a statement concerning the right to a hearing; and (F) a
statement that such manufacturer, or an agent or affiliate of such
manufacturer, may, not later than ten business days after receipt of such
notice, make a request for a hearing on the matters asserted.

(2) The manufacturer, or an agent or affiliate of such manufacturer,
to whom such notice is provided pursuant to subparagraph (A) of
subdivision (1) of this subsection may, not later than ten business days
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after receipt of such notice, make written application to the Department
of Consumer Protection to request a hearing to demonstrate that such
violation did not occur. The failure to make a timely request for a
hearing shall result in the issuance of a cease and desist order or
imposition of a civil penalty by the department. All hearings held under
this subsection shall be conducted in accordance with the provisions for

contested cases under chapter 54 of the general statutes.

(3) Following any hearing before the Department of Consumer
Protection pursuant to subdivision (2) of this subsection, if the
department finds, by a preponderance of the evidence, that any
manufacturer, or an agent or affiliate of such manufacturer, violated or
is violating any provision of this subsection, any regulation adopted
thereunder or any order issued by the department, the department shall
issue a final cease and desist order in addition to any civil penalty the

department imposes.

(c) Nothing in this section shall be construed or applied to be in

conflict with or less restrictive than:

(1) Applicable federal law and related regulations, including 21 USC

355-1, as amended from time to time; or

(2) Other laws of this state to the extent such laws are compatible with
applicable federal law.

(d) The Commissioner of Consumer Protection shall adopt
regulations in accordance with the provisions of chapter 54 of the

general statutes to implement the provisions of this section.

This act shall take effect as follows and shall amend the following
sections:

Section 1 from passage 28-33

Sec. 2 July 1, 2026 New section
Sec. 3 July 1, 2026 17b-491c
Sec. 4 from passage New section
Sec. 5 from passage New section

LCO
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Statement of Legislative Commissioners:
The title was changed, and in Section 4(4), the definition of
"manufacturer" was rewritten for consistency with standard drafting

conventions.

HS Joint Favorable Subst.
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