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Offered by:

REP. WOOD K., 29t Dist.
REP. PAVALOCK-D'AMATO, 77t Dist.

To: Subst. House Bill No. 5263 File No. 187 Cal. No. 153

"AN ACT CONCERNING THE ASSIGNMENT OF POST-LOSS
HOMEOWNERS AND COMMERCIAL PROPERTY INSURANCE
BENEFITS, CONSUMER BILL OF RIGHTS AND REVISING
DISCLOSURE REQUIREMENTS FOR HOME IMPROVEMENT
CONTRACTORS AND SALESPERSONS."

Strike section 1 in its entirety and substitute the following in lieu
thereof:

"Section 1. (NEW) (Effective January 1, 2027) (a) As used in this section:

(1) "Assignee" means any person who is assigned any post-loss
benefit under a homeowners insurance policy or commercial property

insurance policy through an assignment agreement;

(2) "Assignment agreement' means any instrument that assigns,
transfers or acquires, in whole or in part, any post-loss benefit under a
homeowners insurance policy or commercial property insurance policy
providing coverage for a residential or commercial property, to or from

any person commencing any repair, inspection, remediation or
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HB 5263 Amendment

mitigation following a loss on such residential or commercial property,
provided such homeowners insurance policy or commercial property
insurance policy allows for the assignment, transfer or acquisition of
post-loss benefits. "Assignment agreement" does not include any fee
collected by a public adjuster licensed pursuant to chapter 701b of the
general statutes;

(3) "Assignor" means any person who assigns or transfers any post-
loss benefit under a homeowners insurance policy or commercial
property insurance policy to an assignee through an assignment

agreement;

(4) "Home improvement" has the same meaning as provided in

section 20-419 of the general statutes, as amended by this act;

(5) "Mortgage" means a mortgage deed, deed of trust or other
equivalent consensual security interest on real property securing a loan
made primarily for (A) personal, family or household purposes, or (B)

commercial purposes;

(6) "Mortgagee" means the owner or servicer of the debt secured by a

mortgage;

(7) "Presuit settlement demand" means any monetary request
submitted by an assignee in a written notice of intent to initiate litigation

pursuant to subsection (h) of this section; and

(8) "Presuit settlement offer" means any monetary proposal,
submitted by the insurance company providing homeowners or
commercial property insurance coverage for the residential or
commercial property, to settle a dispute with an assignee prior to such

assignee filing a cause of action against such insurance company.

(b) (1) Any assignment agreement that assigns, transfers or acquires
any post-loss benefit under a homeowners insurance policy or
commercial property insurance policy delivered, issued for delivery,
renewed, amended or continued in this state on or after January 1, 2027,
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shall:

(A) Be in writing and executed by the assignor and assignee of such

assignment agreement;

(B) Include a provision affording such assignor the right to rescind
such assignment agreement, without penalty, by submitting a signed
notice of rescission to such assignee (i) not later than fourteen days after
the execution of such assignment agreement, (ii) at least thirty days after
the date on which post-loss repair, inspection, remediation or mitigation
services are scheduled to commence on the residential or commercial
property pursuant to the terms of such assignment agreement, provided
such assignee has not substantially performed such post-loss services on
the residential or commercial property, in accordance with the terms of
such assignment agreement, or (iii) at least thirty days after the
execution of such assignment agreement, provided such assignment
agreement does not contain a date by which such post-loss repair,
inspection, remediation or mitigation services on such residential or
commercial property are scheduled to commence and such assignee has
not substantially performed such post-loss services on such residential
or commercial property, in accordance with the terms of such

assignment agreement;

(C) (i) Include a provision requiring such assignee to deliver a copy
of such executed assignment agreement to the insurance company
providing homeowners or commercial property insurance coverage for,
and to all mortgagees owning or servicing mortgages on, the residential
or commercial property not later than (I) three business days after the
date on which such assignment agreement is executed, or (II) the date
on which post-loss repair, inspection, remediation or mitigation services
are scheduled to commence on such residential or commercial property
pursuant to the terms of such assignment agreement, whichever is
earlier; and

(ii) Deliver a copy of such executed assignment agreement pursuant
to the provisions of subparagraph (C)(i) of this subdivision by personal
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HB 5263 Amendment

service, overnight mail, return receipt requested, to the address
designated in the homeowners or commercial property insurance
policy, or mortgage, as applicable, or by electronic means evidenced by
a delivery receipt, to the electronic mail address designated in the
homeowners or commercial property insurance policy, or mortgage, as

applicable;

(D) Include an itemized, per unit cost estimate of the post-loss repair,
inspection, remediation or mitigation services to be performed by such

assignee on such residential or commercial property;

(E) Only relate to the post-loss repair, inspection, remediation or
mitigation services that such assignee agreed to perform on such
residential or commercial property pursuant to the terms of such

assignment agreement;

(F) Include the following notice in not less than eighteen-point

boldface type:

"YOU ARE AGREEING TO GIVE UP CERTAIN RIGHTS YOU
HAVE UNDER YOUR INSURANCE POLICY TO A THIRD PARTY,
WHICH MAY RESULT IN LITIGATION AGAINST YOUR INSURER.
PLEASE READ AND UNDERSTAND THIS DOCUMENT BEFORE
SIGNING IT. YOU HAVE THE RIGHT TO CANCEL THIS
AGREEMENT WITHOUT PENALTY WITHIN 14 DAYS AFTER THE
DATE THIS AGREEMENT IS EXECUTED, AT LEAST 30 DAYS AFTER
THE DATE WORK ON THE PROPERTY IS SCHEDULED TO
COMMENCE IF THE ASSIGNEE HAS NOT SUBSTANTIALLY
PERFORMED, OR AT LEAST 30 DAYS AFTER THE EXECUTION OF
THE AGREEMENT IF THE AGREEMENT DOES NOT CONTAIN A
COMMENCEMENT DATE AND THE ASSIGNEE HAS NOT BEGUN
SUBSTANTIAL WORK ON THE PROPERTY. HOWEVER, YOU ARE
OBLIGATED FOR PAYMENT OF ANY CONTRACTED WORK
PERFORMED BEFORE THE AGREEMENT IS RESCINDED. THIS
AGREEMENT DOES NOT CHANGE YOUR OBLIGATION TO
PERFORM THE DUTIES REQUIRED UNDER YOUR HOMEOWNERS
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OR COMMERCIAL PROPERTY INSURANCE POLICY."; and

(G) Include a provision requiring such assignee to indemnify and
hold harmless such assignor from any liability, damages, losses or costs,
including, but not limited to, attorney's fees, arising from such post-loss
repair, inspection, remediation or mitigation services performed by
such assignee on the residential or commercial property pursuant to the

terms of such assignment agreement.

(2) No assignment agreement executed in accordance with the
provisions of this subsection shall include (A) a bank check or mortgage
processing fee, (B) a penalty or fee for cancellation of such assignment

agreement by the assignor, or (C) any administrative fee.

(3) If, prior to the execution of an assignment agreement pursuant to
the provisions of this section, an assignor acts under an urgent or
emergency circumstance to protect such assignor's residential or
commercial property from damage, the assignee shall not receive an
assignment of post-loss benefits under a homeowners or commercial
property insurance policy providing insurance coverage for such
residential or commercial property in excess of three thousand dollars
or one per cent of the coverage limit under such homeowners or
commercial property insurance policy that such policy will cover for
losses resulting from damage to the policyholder's residential or
building structure, or any structure of the policyholder that is attached
to such residential or building structure, whichever is greater. For
purposes of this section, "urgent or emergency circumstance" means any
situation in which a loss to residential or commercial property, if not
addressed immediately, will result in additional damage to such

residential or commercial property.

(4) Any assignment agreement that fails to comply with the

provisions of this subsection shall be void and unenforceable.

(c) If any insurance claim arises under an assignment agreement for

post-loss repair, inspection, remediation or mitigation services, the
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assignee of such assignment agreement shall have the burden of
proving that the insurance company providing homeowners or
commercial property insurance coverage for the residential or

commercial property is not prejudiced by such assignee's failure to:

(1) Maintain records of all post-loss repair, inspection, remediation or

mitigation services provided under such assignment agreement;

(2) Cooperate with any internal claims investigation conducted by

such insurance company;

(3) Provide such insurance company with any documents related to
post-loss repair, inspection, remediation or mitigation services provided

by such assignee; or

(4) Deliver a copy of the executed assignment agreement to such
insurance company not later than three business days after the date on
which such assignment agreement is executed or the date on which such
post-loss repair, inspection, remediation or mitigation services

commenced, whichever is earlier.
(d) Any assignee of such assignment agreement shall:

(1) Provide the assignor of such assignment agreement with current
cost estimates concerning the scope of such post-loss repair, inspection,
remediation or mitigation services to be performed, as such assignee
determines that any such additional repair, inspection, remediation or

mitigation services are required;

(2) Perform such post-loss repair, inspection, remediation or
mitigation services in accordance with the State Building Code adopted
pursuant to section 29-252 of the general statutes;

(3) Not seek payment from such assignor in an amount that exceeds
the deductible under the applicable homeowners or commercial
property insurance policy, unless such assignor and assignee executed

a separate agreement for the performance of home improvement or
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other services at such assignor's own expense; and

(4) Prior to submitting an insurance claim under the applicable
homeowners or commercial property insurance policy, and if required
by the homeowners or commercial property insurance company: (A)
Submit a sworn statement regarding (i) the post-loss repair, inspection,
remediation or mitigation services performed on such residential or
commercial property, (ii) the costs of such services, and (iii) the
assignment agreement; and (B) agree to, and participate in, any
alternative dispute resolution proceedings pursuant to the terms of the

applicable homeowners or commercial property insurance policy.

(e) Upon the request of the assignor, the assignee or any home
improvement contractor may attend any on-site inspection of the
residential or commercial property, conducted by an insurance adjuster,
to serve as a resource to such assignor during such on-site inspection,
provided no such assignee or home improvement contractor shall
engage in any negotiation or settlement of any portion of an insurance
claim under the applicable homeowners or commercial property
insurance policy, unless such assignee or home improvement contractor
is a public adjuster licensed pursuant to chapter 701b of the general

statutes.

(f) Notwithstanding the provisions of section 38a-321 of the general
statutes, no assignment agreement executed in accordance with the
provisions of this section shall transfer or create any authority to
negotiate, adjust or effect the settlement of any portion of any
homeowners or commercial property insurance claim to any person or
entity not authorized pursuant to chapter 701b of the general statutes to
negotiate, adjust or effect such settlement of such insurance claim on
behalf of any assignor or claimant.

(g) (1) Notwithstanding any provision of the general statutes and
except as provided in subdivision (2) of this subsection, no assignee or
subcontractor of such assignee, who executes an assignment agreement
in accordance with the provisions of this section, shall (A) file any civil
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or administrative claim against the assignor of such assignment
agreement or any named insured under the applicable homeowners or
commercial property insurance policy for payment of any post-loss
repair, inspection, remediation or mitigation services performed at the
residential or commercial property, (B) collect payment from such
assignor of such assignment agreement or any named insured under the
applicable homeowners or commercial property insurance policy, (C)
claim a lien on the residential or commercial property of such assignor
of such assignment agreement or any named insured under the
applicable homeowners or commercial property insurance policy, or (D)
report such assignor of such assignment agreement or any named
insured under the applicable homeowners or commercial property
insurance policy to a credit reporting agency for any payment due

pursuant to such assignment agreement.

(2) Such assignor of such assignment agreement or named insured
under the applicable homeowners or commercial property insurance
policy shall be responsible for payment of any (A) deductible under the
terms of such policy, (B) home improvement or other services
performed by the assignee on the residential or commercial property
that were approved by such assignor pursuant to subdivision (3) of
subsection (d) of this section, or (C) post-loss repair, inspection,
remediation or mitigation services performed on the property before
such assignor rescinded such assignment agreement pursuant to

subparagraph (B) of subdivision (1) of subsection (b) of this section.

(h) (1) No assignee of an assignment agreement shall have a cause of
action against the homeowners or commercial property insurance
company providing coverage for the residential or commercial property
for payment of an insurance claim arising from post-loss repair,
inspection, remediation or mitigation services performed on the
assignor's, or named insured's, residential or commercial property,

unless such assignee provides written notice of:

(A) Such assignee's intent to bring such cause of action to such named
insured under the homeowners or commercial property insurance
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policy, assignor and insurance company not later than ten business days
before filing such cause of action and after such insurance company has
made a determination of coverage under such homeowners or

commercial property insurance policy; and

(B) The claimed damages in dispute, the amount claimed by such
assignee and a presuit settlement demand. As a precondition to filing
such cause of action, such assignee shall provide such named insured,
such assignor and such insurance company with a written invoice or
cost estimate of the post-loss repair, inspection, remediation or
mitigation services performed or scheduled to be performed by such
assignee, including itemized information identifying equipment,
materials, the number of hours worked, and, in circumstances where
such post-loss repair, inspection, remediation or mitigation services
were performed, proof that such services were performed in accordance
with accepted industry standards. Such notice requirements pursuant
to this subdivision shall be served by certified mail, return receipt
requested, to the name and mailing address designated by the insurance
company in the homeowners or commercial property insurance policy,
and to the name and mailing address designated by such named insured

or assignor in the assignment agreement.

(2) Not later than ten business days after receiving such notice
pursuant to the provisions of subdivision (1) of this subsection, such
insurance company shall submit a presuit settlement offer to such
assignee or require such assignee to participate in an appraisal process,
as provided in chapter 700 of the general statutes, or any other
alternative dispute resolution pursuant to the terms of the applicable
homeowners or commercial property insurance policy. Such insurance
company shall investigate such assignee's claimed damages, in

accordance with the provisions of title 38a of the general statutes.
(i) The provisions of this section shall not apply to:

(1) Any assignment, transfer or conveyance of residential or
commercial property granted to a subsequent purchaser of such
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residential or commercial property who holds an insurable interest in

such residential or commercial property following a loss;

(2) A power of attorney, as provided in chapter 15¢ of the general
statutes, that grants to a management company, family member,
guardian or similarly situated person of a named insured under the
applicable homeowners or commercial property insurance policy the
authority to act on behalf of such named insured with respect to any

homeowners or commercial property insurance claim; or

(3) General liability coverage under a homeowners or commercial

property insurance policy.

(G) (1) Not later than February 1, 2028, and annually thereafter, each
homeowners or commercial property insurance company licensed in
this state shall submit a report to the Insurance Commissioner, in a form
and manner prescribed by the commissioner, that includes data for any
such homeowners or commercial property insurance claim paid
pursuant to an assignment agreement executed in accordance with the

provisions of this section.

(2) Not later than March 1, 2028, and annually thereafter, said
commissioner shall submit a report, in accordance with the provisions
of section 11-4a of the general statutes, to the joint standing committee
of the General Assembly having cognizance of matters relating to
insurance. Such report shall include an evaluation of the data submitted
to the commissioner pursuant to subdivision (1) of this subsection for
the immediately preceding calendar year, including an evaluation of
claims adjustments, settlement time frames and claims and litigation
trends, categorized by claims litigated, claims settled prior to litigation

and loss adjustment expenses.

(k) The commissioner shall adopt regulations, in accordance with the
provisions of chapter 54 of the general statutes, to implement the
provisions of this section."

In line 546, after "any" insert "verbal,"
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Strike section 10 in its entirety and substitute the following in lieu
thereof:

"Sec. 10. (NEW) (Effective from passage) (a) Not later than September 1,
2026, the Insurance Commissioner shall (1) develop, and thereafter
revise as necessary, a consumer bill of rights concerning insurance
coverage for residential real properties in this state, including, but not
limited to, insurance companies' use of third-party drones and satellite
imagery and any impact that such use of third-party drones and satellite
imagery may have concerning coverage, cancellation or renewal of
insurance policies, and (2) develop guidance for owners of residential
real property who may be experiencing insurance coverage issues
related to roofing damage following a weather event that results in such

damage.

(b) On and after October 1, 2026, the commissioner shall post the
consumer bill of rights and guidance described in subsection (a) of this

section on the Internet web site of the Insurance Department."

This act shall take effect as follows and shall amend the following
sections:

Section 1 January 1, 2027 New section
Sec. 10 from passage New section
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